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MEMORANDUM TO: | | |
Chairman, DCI Security Committee

THROUGH:: | ]
Executive Secretary.
DCI Security Committee
FROM: L |
' Staff, DCI Security Committee
SUBJECT: SCI Denials Working Group - Final Report

on Appeal Procedures

1. There is attached hereto, identified as Tab A,
the report of the Acting Chairman, SCI Denials Working
Group which forwarded the final draft of recommended
appeals procedure.

2. There is also attached a proposed memorandum to
all members of the Security Committee which forwards the
recommended Appeals Procedure to all members for their
consideration and discussion, as appropriate, at the next
scheduled Security Committee meeting.(see Tab B).

3. In view of the controversial nature of this pro-
posal, it is not recommended that the matter be submitted
as an agenda item for a vote at the next meeting. This
recommended course of action is believed to be consistent
with your request at the last Security Committee meeting
that the Security Committee principals review the WorPan
Group draft, primarily, in view of the unilateral action
taken by the Navy to implement their own SCI Appeal
Procedures.

4. In addition thereto, there is also attached a
memorandum which concerns 1tse1f with the position taken
by | | that the organization he represents

cannot concur in, nor comply with the recommendations of
the Working Group. This memorandum, entitled 'Proposed
Appeal Procedures for SCI Approval' is identified as

Tab C.
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5. As you will recall, | | 0GC, has 25X1
‘recommended that the proposed SCI Appeal Procedures make
provision for DCI overview and/or contain a provision that
the DCI will be the final appeal for any and all SCI
denial cases. This 1s in direct conflict with the recom-
mendation of the Working Group that the SIO will have final
appeal authority in such cases originating under his
individual jurisdiction. This latter point is referred
to by Mr. John E. Burns in his memorandum of 8 November 1978
(see Tab A).

6. I am personally convinced that there is no need
for DCI overview as recommended by | | I further 25X1
submit that it is inconsistent with other provisions of
DCID 1/14 which have delegated all other authorities relat-
ing to the investigation, adjudication, and administration
of SCI within their respective jurisdictions. It is also
believed that the individual SIOs would misinterpret any
attempt by the DCI to become involved in SCI appeals as
an infringement upon their individual prerogatives. In
conclusion, it is believed that the draft, as presented
by the Working Group would accomplish the desired objective,
i.e. the establishment of a simplified, streamlined,
minimum SCI Appeals Procedure that still permits the in-
dividual SIOs to retain authority delegated to them under
DCID 1/14 and to administer an appeals procedure in a
uniform manner, consistent with the requirements of the
individual agencies.

25X1

CONEIDENT L,
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DEFENSE INTELLIGENCE AGENCY

WASHINGTON, D.C. 20301

FOU0-5637/RSS~3 8 NOV 1978
MEMORANDUM FOR THE CHAIRMAN, DCI SECURITY COMMITTEE
SUBJECT: SCI Denials Working Group - Final Report on Appeal Procedures

1. Since August 1978, the SCI Denials Working Group (SCIDWG) has held
several meetings based on tasking from the Chairman, Security Committee,
to draft due process/appeal procedures in the SCI clearability process.

2. From the outset, there was considerable disagreement over the need
for formal appeal procedures. The DoD members felt that DoD security
policy already observed due process, while other member agencies did not.
In this context, the question of whether access to SCI is a privilege was
often raised.

3. In September 1978, the DoD members drafted a proposal for a change
to DCID 1/14 which would incorporate the following:

“Each Senior Intelligence Officer shall establish formal procedures
ensuring that individuals denied access to SCI are notified of the
decision and are afforded a reasonable opportunity to respond."

Although the Chairman, SECOM, advised that a more detailed procedure was
needed, DoD members of the SCIDWG still feel that insertion of this state-
ment would protect the rights of the individual while sustaining the
equity of each agency or department.

4, In October 1978, a more comprehensive and detailed procedure was
drafted by the undersigned, based on input from DIA and the Military
Departments. NSA participated in all meetings, but made it clear that
it does not agree in the basic concept of an appezl procedurs for SCI
inasmuch as there are already well established and frequently used
avenues of relief for individuals who have been denied access.

5. At a plenary session of the Horking Group, on 25 October 1978, the
expanded Dol drafi (as Annex 5 to DCID 1/14) was submitted end objections
were raised on such grounds as: legal necessity: requirement for notifi-
cation of dernial; concern over confidgntiality of sources; and a perceived
administrative burden. The strongest objection was registered when 0GC,
CIA, suggested that the DCI act as Tinal authority in the appecl process.
Obviously, the membership is convinced that each SIO if fully capable of
administering due process within his department or agency.
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6. In view of the above, draft Annex B to DCID 1/14 has been revised

to incorporate changes requested by various members of the lorking Group
and is submitted herewith for consideration by the Security Comnittee at
its next ‘meeting (enclosure 1). -

7. I should like to thank the members of the Working Group for their
valuable assistance and also Cormunity Security Group,

for his outstanding support. I appreciate the opportunity to participate
“in these important endeavors. : - _

1 Enclosure a/s o JOHN E. BURNS
Acting Chafrman
SCI Denials HWorking Group

2
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ANNEX B TO DIRECTOR OF CENTRAL INTELLIGENCE DIRECTIVE 1/14
APPEALS PROCEDURES

1. Purpose; To establish uniform procedures for those individuals who
have been denied access to Sensitive Compartmented Information (SCI) and
who desire to appeal determinations of ineligibiiity.

2. Policy. It is the policy of the Director of Central Intelligence

that any individual who has been denied access to SCI based on the Person-
nel Security Standards set forth in paragraph 5, DCID 1/14, shall be
afforded an opportunity to appeal such denial. This policy shall not be
construad to require any agency or denartmeni to reveal more information
than would be released under the Privacy Act of 1974,

3. Applicability. Provisions of this Annex shall apply to uniformed
members of the Military Departments or civilian employees, consultants
or contractors of all Federal agencies.

4. SCI Access Determination Authority. Adjudications for access to SCI
shall be made by a Determination Authority designated by the Senior
Intelligence Officer (SIO) of each Department or Agency. Findings of
ineligibility shall be based on: ) '

a. Failure to meet minimum investigative requirements set forth in
paragraph 11, DCID 1/14.

b. Adjudicative conclusion that standards set forth in paragraph 5,
DCID 1/74, havé not been satisfied.

5. Requirements. Each S10 will estabiish procedures to ensure that:

a. Any individual who has been found ineligible for access to SCI
shall be notified that he/she does not meet the Personnel Security
Standards set forth in paragraph 5, DCID 1/14, if any inquiry is made.

b. Each individual deemed ineligible for SCI access shall, upon
inquiry, be advised of procedures whereby he/she can ascertain the basis
for the denial of access. 1In all cases, the agency or department will
protect the right to privacy/and the confidentiality of sources.

¢c. Each individual will be afforded a reasonable opportunity to offer
mitigating, explanatory or refuting information in his/her behalf. Such
“information will be provided to thc Determination Authority.
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6. Review Authority. The SIO or his deisgnee —vyﬂl pgrsonaﬂy review any
case wherein the individual has submitted adchtx'onal' information which

is specific and relevant to a determination of ineligibility. In such
cases, the decision of the SI0 or his designee shall be final.

-
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The BISM is a 1969 document and is no longer realistic
in its reference to the absence of an appeals program in
view of present operating procedures developed by Privacy
Act requirements. Revision of the BISM is scheduled for
early 1979 and the question of appeals procedures, should
they ever be required, will be addressed in the revised
manual. Section III (h), of the BISM, therefore, should
not be regarded as the '"out" for the National Office's
participation in any appeals procedures. The substance of
this section cannot be considered viable in today's world.

It should be noted that reference to an "appeals pro-
cedure'" in the context of the SECOM responsibility does not
mean that the disapproving authority would "inform the
disapproved person....or) allow, even encourage him to
generate an appeal to the disapproving authority.'" What
it does mean is that a mechanism needs to be established
to adequately provide for the time when an appeal is
generated.

" The National Programs Staff and its various member
program offices should develop within DoD some mechanism
which will front for appeal inquiries involving all BYE
program offices. It is not intended that the National
Office's current covert status be violated in such a process,
but rather that a pre-arranged method of dealing with
appeals be made a part of this Committee's present attempt
to systematize Community approaches to adjudication and
appeals procedures.

CONFIDENTIAL
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